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DETAILED ACTION 
Election/Restrictions 

1. Claims 1-9, 14, 18, and 21 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected species, there being no allowable generic or linking 
claim. Election was made without traverse in the reply filed on 7/17/06. Applicant's argument 
that claims 12 and 19 are also generic is persuasive and have been rejoined. Applicant's 
argument that the search for species b is minimal is not persuasive. Two species, without 
Applicant admitting one species is obvious in view of the other would require a separate search. 
Furthermore, claims 1 1 and 16 recite the species in the alternative, and thus do not require that 
both species be searched. 

Claim Rejections - 35 USC § 101 

© 

35 U.S.C 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

2. Claims 10-13, 15-17, and 19-20 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

The claims are directed to a judicial exception; as such, pursuant to the Interim 
Guidelines on Patent Eligible Subject Matter (MPEP 2106)), the claims must have either 
physical transformation and/or a useful, concrete and tangible result. The claims fail to include 
transformation from one physical state to another. Although, the claims appear useful and 
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concrete, there does not appear to be a tangible result claimed. Merely determining a distortion 
error would not appear to be sufficient to constitute a tangible result, since the outcome of the 
determining step has not been used in a disclosed practical application nor made available in 
such a manner that its usefulness in a disclosed practical application can be realized. As such, 
the subject-matter of the claims is not patent eligible. 

Claim Rejections - 35 USC § 112 

3. Claims 11,12, 16 rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

With regards to claims 1 1 and 16, "another interferometric wavefront measurement 
technique" renders the claims indefinite since the claimed techniques are not disclosed. 

With regards to claim 12, "the variation in the spatially dependent characteristic. . lacks 
antecedent basis. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

o 

5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
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claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

o 

6. Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wegmann 
etal (US 200401 14150). 

Wegmann et al (Wegmann hereinafter) disclose a method for determining the 

o 

polarization influence of an optical system wherein Wegann teaches in paragraph [0070] that 
distortion error correction can be performed with several measuring methods including one 
where a comparison of interference fringes with computational desired positions in conjunction 
with a fixed or variable focal position of the polarization analyzer arrangement and further states 
that these methods are known techniques. Thus it is inherent that radiation coming from the 
optical system is detected. It would also be obvious to a skilled artisan to use a manipulator to 
vary the focal position of the analyzer, thus meeting the limitations of the claims. 

With regards to claims 11, Wegmann shows a shearing technique. 

With regards to claim 12, Wegmann shows a detector downstream and shows a dynamic 
range correction element (e.g. 23a and 23b). The claim nor the specification clearly define or 
limit what a "dynamic range correction element" is. Also since "a prescribed limit value" limit 
is not set nor defined, any amount or even no amount would meet the limitation. 
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o 

Furthermore, the claim limitations found in claim 12, "which element is designed for 
keeping. . is not further limiting since the limitation is merely a goal and the design is not 
claimed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Hwa S. Lee whose telephone number is 571-272-2419. 
The examiner can normally be reached on Tue-Fr. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor,-Gregory J. Toatley Jr. can be reached on 571-272-2800 ext 77. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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